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League of Human Rights |

In December 2008 many countries and organizations that defend human rights
remembered the 60" anniversary of The Universal Declaration of Human Rights.
The adoption of this significant document helped to bring about positive changes

in Europe as well as in the rest of the world - changes that were essential for

the development of free human potential. At the same time, we were reminded
many times last year that the protection of human rights is often connected with
bureaucratic difficulty.

It has been almost 20 years since the fall of the communist regime and many

of the essential legal codes have nat yet come into force. The codes should be,

in accordance with the constitutional order, based upon the priority of the protection
of human dignity, as it is in the traiditional EU Member States, as well as in some

of the newer members. We are approaching European standards slower than
necessary due to the lengthy preparation of the penal code, the civil code and the
main procedural regulations. Mareover, some of the standards are problematic.
Under the influence of the Brussels bureaucracy, the current form of democracy and
legal state of the European Union, Member States tends to implement technocratic
“millimetre” modifications that affect ever more areas of life. The privacy of European
citizens is also increasingly affected. We can honestly agree with the EU critics that
the increasing number of regulations and directives leads to a general confusion,
curtailing freedom and the weakening of the role of law as a useful tool in saciety.
That is why LIGA aims to focus on proposing amendments to upcoming legal Acts
as much as is neccessary, and as much as is possible.

In 2008 it was also necessary to intervene with legal procedures in order to
consistently protect civil rights. We sent submissions to the legislators, ministers,
deputies and senators; we organized professional discussions and seminars and
presented successful foreign models. In many cases, the arguments we proposed
were readily accepted at the very beginning of the decision making process. Despite

the fact that not every significant objection was taken into consideration, we are
pleased to note that our amendments were implemented into the already established
Paolice Law. We achieved significant changes in the new civil code proposal, which will
be enormously important to citizens, and in the proposal of the upcaming criminal
procedure code. The suggestions and modifications propased by our lawyers were
reflected in the upcoming health care legislation and the law concerning the overall
inspection of the police and the prison service.

Some early versions of legislative proposals already took into consideration the
institutes whose absence or malfunction we criticized in the past. This is because
several of the public authaorities’ representatives gradually accepted our arguments
and continued to defend them themselves. Although we appreciate such attitudes,
we remain impartial. We do not stop criticizing some procedures of the public
authorities and paliticians, and pointing out dangerous provisions in the final versions
of laws during all stages of the legislative procedure.

Even more impartant than proposing laws is their application in accordance with the
state obligations in the feld of human rights protection. Hence we also paid attention
to particular lawsuits. We succeeded in increasing the compensation for the victims
of violence, with the unfortunate exception of the cases of unlawful sterilisations,

to which we have had lesser success in regards to gaining compensation. In this case
the result was negatively influenced by the change that was accepted by the majority
of the judges of the Supreme Court when they chose to interpret the institute

of “statutory limitation of non-material damage” in a restrictive way. Nevertheless

we believe that the trend towards increasing compensations in civil courts will be
reinforced and will have a deterrent effect on those wha breach human rights.

| wish everybody a wide space without restricting regulations in 2009
Jiff Kopal, Chair
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WE ARE a Czech non-governmental organization.

WE HAVE BEEN WORKING in the field of human rights as an independent
organization since 2002.

WE SPECIALIZE in the legal protection of human rights guaranteed by the
Charter of Fundamental Rights and Basic Freedoms and other international
conventions, particularly in the field of health care, children’s rights and
criminal justice.

WE PURSUE problems that deal with the rights of patients, people with
mental disease or mental handicap, compensation of unlawfully sterilized
victims, handicap children put into separate classes and schoals, children
illegitimately institutionalized, observance of human rights on the part of the
police, raising the protection of victims of maltreatment and racial motivated
and violent offences in criminal trial proceedings.

WE DEFEND individuals in cases which, if successfully settled at trial, may
potentially improve the situation in the field of human rights application.

WE PROVIDE legal advice and support to patients, the mentally ill, child
victims of violence and ethnic discrimination, victims of racial motivated
attacks and police violence.

WE INFORM in the Czech Republic and abroad the public and experts about
the rights of the individuals and events in the area of human rights.

LEAGUE OF HUMAN RIGHTS (LIGA)

WE EDUCATE doctors and hospital management, teachers and headmasters
of elementary schools, public administration officials, employees of non-
governmental organizations, and future lawyers.

WE ANALYZE cases of systematic violations of human rights in specific areas
and examples of appropriate legislative amendments as well as good foreign
practice applicable in the Czech environment.

WE PROMOTE improvement of the system in individual areas of human
rights protection and the ratification of significant international conventions
on human rights protection by the Czech Republic.

WE PROPOSE legislative amendments and systematic provisions.

WE COOPERATE with local as well as foreign organizations, pedagogues,
lawyers, judges, hospitals and students.

WE PUBLISH special articles, analyses, manuals, studies, comments and
system recommendations.

WE REQUIRE such a society where human rights are observed in everyday life
and where individuals are able to defend themselves effectively, if their rights
are violated.



HEALTH CARE 2008

Patients’ Rights

We successfully advocated for changes to new health care laws...

s We made submissions on the preparation of new the health care Acts
throughout all of their stages - from the initial white paper drafts, to the final
adoption by the government. Among other things, we pointed out the absence

of consistent assurance of contact between parents and their hospitalized
children. This formed one of the ten topics concerning patients’ rights which were
treated in our analysis Legislative protection of patients’ rights.

..we worked on improving the work of forensic experts in the health care
system...
s We initiated a public discussion on the deficiencies in the current system

in submitting, processing and evaluating expert reports in the health care system.

We collected dozens of expert reports that we evaluated together with an
independent board of lawyers, doctors and an expert on medical ethics. We used
practical experience, foreign experience and theoretical information for drafting
a policy paper Problems in the Work of Experts in the Health Care System. At the
request of the Ministry of Justice, we made comments on the amendment to the
Experts and Interpreters Law.

..we created a webpage where patients may find information -
www.ferovanemocnice.cz...

s We used our many years of experience of violations of patients’ rights, and our
knowledge of health care law, to create the website www.ferovanemocnice.cz,
which was launched in Czech at the beginning of October. The website provides

information to patients, of their rights whilst they are in the health care system.
By the end of the year the site was visited by more than 4,000 users.

..we continued to provide advice to patients...

s More than 150 questions were answered on the telephone, by e-mail,

and through the new online counselling service, or in person. We extended

our cooperation with the Faculty of Law in Olomouc where students deal with
patients” questions under the supervision of our organization and the of Patients’
Centre.

..we continued to defend the patients’ rights in courtrooms.

1 We defended a new mother who left the hospital with her newborn baby soon
after the birth but was then forcibly returned to the hospital by the palice,

at a doctor's request, despite the fact that both she and the baby were well.
We also represented a woman whose functioning organ was “preventively”
removed without her informed consent; and parents who were penalised and
sanctioned for wanting to put off their child’s vaccination based on the fact that
he had suffered from a bad reaction to a previous one.

s The High Court in Olomouc held that the sterilisation of victim Iveta
Cerveriakova was unlawful, and ordered the hospital who had undertaken

Ms Cervenakova's operation, to apologise to her. Unfortunately however,

Ms Cervenakova's compensation claim of 500 000 CZK was held by the court

to have expired, having past its time limit, and hence she was unable to gain any
compensation.

In Northern Bohemia, another case of sterilisation was found to be unlawful,
with the court again ordering the hospital to offer a formal apology to the victim,
as well as compensation of 50 000 CZK, a shockingly low fgure.

s LIGA, together with these victims of unlawful sterilisation, invited the
government to also take part in the conference, and invited them to consider
the proposals laid out by the Government Council for Human Rights in 2007,
which included urging the Czech government to acknowledge the process

of unlawful sterilisation which took place in the country, and to express public
remorse over this unfortunate chapter in Czech history. The proposals also urged
the government to offer compensation to all victims of unlawful sterilisation.
However, to date, the government has not responded to any of our invitations.

s LIGA ensured a more thorough protection of patients’ rights in regards to
acquiring consent for sterilisation operations. We focussed especially upon the
introduction on a minimum time limit, which must elapse between the patient
granting consent for the sterilisation, and the actual irreversible, surgical
intervention taking place. Our goal was to ensure that the patient had enough
time to have considered their choices, before committing to such a life-changing
procedure, and hence to keep any possibility of patient abuses to @ minimum.

s |n cooperation with the Ministry of Justice, and thirteen other organizations,

we succeeded in implementing changes in the new draft Civil Code. The new draft
abolishes plenary guardianship and offers several alternative measures, which are
to be exercised first, in preference to restriction of legal capacity. Furthermaore,

it introduces an effective control mechanism over guardians, in which persons
under guardianship themselves will be able to participate.

s We helped Mr. S. to obtain a compensation of 102 000 CZK for procedural
flaws in court proceedings concerning legal capacity. In this case the proceedings
continued for twelve years during which the court committed several major errors.

s We submitted and enforced comments on the draft Health Services Act and

the draft Specific Health Services Act, which mainly dealt with the legal regulation
of the use of protective treatment, involuntary hospitalization, and providing
informed consent with treatment by patients deprived of legal capacity.

s We took part in the international conference on the implementation of the
Option Protocal to the Convention against Torture, in Prague. We gave lectures
on new trends in approaches to people with disabilities at the Symposium

on Social Psychiatry, and participated in the seminar “Ways Out

of the Labyrinth of Mental lliness”, which was held in the Chamber of Deputies.
We trained providers of social services and self-help patients’ organizations.
We gave lectures on human rights and mental health at the Faculty of Law

of Palacky University in Olomouc.



CHILDREN'S RIGHTS 2008

Fair Schools

We created the Fair School Certificate, adopted by the Minister of Education...

s The 'Fair School Certificate’ is an award which will be granted to elementary
schools which observe human rights by being opening to all children, and which
do not discriminate against either pupils or their parents in any way, for example,
due to their ethnic backgrounds. Furthermore, the Certificate will also be awarded
to those schools which support the integration into the classroom of children
with special educational needs.

..we participated in conferences and working groups of the Ministry of Education,
Youth and Sports, and the Institute of Pedagogical and Psychological Counselling
(IPPP) to attempt to enforce changes in the legislation, which would lead to the
reduction of the number of Romany children educated in former special schoals...
s LIGA is currently endeavouring to establish a governmental scheme whereby
socially disadvantaged children will receive a state grant on the same basis

as those children with physical and mental disabilities. We would like to see

an individual approach taken towards every child, and for every child’s unique
circumstances to therefore be taken into account on an individual basis.

..we carried out a survey on the quality of multicultural education at Czech
elementary schools for the Ministry of Education...

s Unfortunately, our research revealed that many Czech schools do not dedicate
enough time to multicultural education, and have trouble presenting the topic in
classes due to the fact that, very often, schools do not understand the meaning
of multicultural education or what it entails.

...the Mayor of Breclav and the governmental Agency for Social Integration
invited LIGA to cooperate on improvements to education in schools in Breclav.

s Alongside head teachers of elementary schools in Breclav, LIGA began working
on helping to ensure better integration of children from socially disadvantaged
backgrounds into schaals in the region, and also helped these schoals to hire
teaching assistants who had the relevant experience required. LIGA also provided
courses to teachers on the meaning of sterectypes, prejudices and discrimination,
and explained in detail what the provision of multicultural education entails.
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s LIGA represented parents whose children were taken away from them due

to temporarily inadeguate housing, owing to the poverty of these families.

We also succeeded in returning children to parents who suffered from non-
severe mental health problems. In order to initiate such a campaign, we took the
lead from western countries, where an upbringing by a child’s biological mother,
despite her possible mental handicap, is considered to provide a healthier and
nurturing life for a child, than placing them in state institution.

s We have made many proposals in the area of child rights, especially in halting
the rash decisions of local autharities to take children away from their families
for whimsical reasons. It was due to LIGA's hard work that a 15 day period was
introduced, during which the court would have to decide on parents’ appeals in
cases where their child was being removed on the request of the social services
EE ]

s We enforced changes concerning the orders of placement in state care
institutions. According to our proposals the law should explicitly establish that a
child's placement in state care institutions cannot be ordered solely on the basis
of family’s inancial hardship. The state should instead offer adequate support to
such families, and not punish them by taking their children away.

s Among other measures, LIGA attempted to assert the provision that it be
compulsaory for a child to be represented by a lawyer as soon as the police begin
to conduct their preliminary investigations into any alleged offence committed
by them. We have also made proposals to the government for them to widen the
possible number of measures which can be imposed on child offenders, which
aim more on rehabilitation rather than solely concentrating on strict punishment.
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s In their initial proposal, the Ministry of the Interior considered the criticism
expressed by NGOs, predominantly in relation to the conditions of detainees at
police stations, some of which they took on board and implemented. However, the
approved legal requlation still contains some dangerous pravisions, in particular
those which threaten the privacy of citizens and grant the police too much power
in screening prisoners, and in restraining their personal freedom. Furthermare, the
law has yet failed to establish an independent police complaints autharity, which
would deal specifically with complaints against police officers.

8 The Municipal Court of Prague awarded, at a first instance judgment,
compensation to two victims of police brutality, arising from an incident at

a (zechTek dance party in 2005. This infamous case was the first time Czech
citizens had ever received any form of compensation in relation to brutal actions
by the police.

s The High Court of Prague awarded 110 000 CZK compensation to Romany
victims of palice violence, arising out of an unprovoked incident in 2004, when

a mother, her pregnant daughter and her son were all attacked and beaten in
their home by police officers, who had broken into their residence for no apparent
reason.

s Considering the indifference of the Czech public and the media towards

the issue of ratification of the ICC, the coalition decided to symbolically invite
dictators to Prague for coffee in the first half of the year, in order to represent
the fact that the Czech Republic is now the only place in Europe where
international criminals can be sure of their safety. The event, which took place
at the Old Town Square in Prague, drew the attention of the passers-by and
received positive reactions in the media.

s After repeated appeals made on behalf of LIGA; the Ministry of Foreign Affairs;
EU representatives and many other organizations, more than three ffths of
senators and deputies in the Czech Parliament finally agreed to ratify the Rome
Statute, a remarkable success and significant milestone in Czech political history.
However, a necessary precondition for the ratification of the Rome Statute is the
signature of the President, who is refusing to sign. We can only speculate on

the reasons behind this non-coventional procedure, where the President, Vaclav
Klaus does not respect or acknowledge the votes of the constitutional majority.
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Victims of Crime and Their Rights

We examined detailed analyses and discussed observations on the first proposal
of a new criminal procedure code...

s The new criminal procedure code is designed to regulate all procedural
guarantees for both, the accused, and the victims of crime. The new code will
have a significant impact on the observance of human rights in the criminal law
sphere, particularly on the increased respect for the rights of the victims of crime.
The draft criminal procedure code, together with LIGA's proposals, was approved
by the government in the middle of last year.

...together with judges, lawyers and experts from the Ministry of Justice and the
State Prosecutor’s Office, we tried to find a solution to the problem of an easier
access for the victims of crime to free and competent legal aid...

s LIGA focused on the way compensation for non-material damage was awarded
to victims of crime, and also on improving the provision of information to these
victims, concerning their legal rights. With representatives from the State
Prosecutor's Office, we discussed the attitude of public prosecutors towards

the prosecution of palice officers who committed criminal offences, as well the
problems of procedural rights of victims and subsidiary prosecutions.

..we strove to improve the privacy protection of victims of crime and to
introduce more severe sanctions for the media who do not respect ethical codes
and publish sensitive information or photographs of victims or tragedies.
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Other Problematic Areas

We brought to light the necessity to restrict the criminal law being used as

a tool for obstructing the right to freedom of speech. We also highlighted the
inadequacies in the juvenile justice system...

s We found out that children suspected of committing an unlawful act are denied
the rights that are generally, automatically granted to juveniles and adults.

...despite all the objections presented to the deputies, discussion with the penal
code authors and within the Government Legislative Council; the Chamber of
Deputies and the Senate passed a version of the new criminal code permitting
prosecution for several verbal offences including defamation.

s Deputies and senators of the Czech Parliament did not accept objections
raised by the Union of Judges and the OSCE Representative on Freedom for the
Media, concerning the overreaching, and overly extensive Czech defamation laws.
Therefore it is still highly likely that many citizens each year may still be absurdly
accused and prosecuted under the exaggerated crime of defamation.




INTERNATIONAL COOPERATION 2008

HUNGARY - at the European pro bono forum held in Budapest Jiff Kopal
presented lecture on cooperation between the International Federation for
Human Rights (FIOH), LIGA and lawyers who provide free legal aid to victims
of human rights viclations.

GEORGIA - LIGA representatives participated in a FIDH mission, which was
aimed at monitoring the observance of human rights in Geargia. The mission
was particularly aimed at the problem of prisoners of conscience; justice;
freedom of media; and other related issues. In Thilisi, the participants met the
representatives of the Georgian public autharities, EU representatives, and the
representatives of IG0s and local NGOs.

At the FIDH Conference on international, regional and national procedures for
victims of human rights violation, LIGA representatives presented the activities
of an informal coalition, which enforced the ratification of the Rome Statute in
the Czech Republic. They also gave a presentation on the problems with the
transformation of the justice system.

Among the Liga representatives for the mission was also Liliya Akhmadullina,
a Russian lawyer who has been working for LIGA since autumn, mainly on
comparative legal research.

SLOVAKIA - at a conference in Bratislava Jiff Kopal gave a presentation

on human rights activists and on the possibilities of their support through EU
procedures. As part of the One World festival he also participated in a discussion
on human rights violations in China.

Jiii Kopal (ed.)

-

AUSTRIA - LIGA representatives participated in a meeting of an international
network of experts on human rights and discrimination, especially in regards to
individuals with disabilities.

SWITZERLAND - in Geneva, alongside FIOH, LIGA presented a shadow report
into the evaluation of the Czech Republic within the new UN procedure far human
rights - a periodic review.

GREAT BRITAIN - we accepted an invitation to a discussion on discrimination
in the health care system held by experts in London.

CZECH REPUBLIC - we became the first Czech members of the international
coalition of NGOs for Darfur. The coalition aims at stopping violence in the region
and calls for @ more severe attitude towards the representatives of the Sudanese
regime.

Through our cooperation with the International Senior Lawyers Project (ISLP]
based in New York we had, after two years, another opportunity to obtain further
knowledge and skills fram Michael J. Haroz, a Boston attorney, who volunteered
at the LIGA headquarters for @ month. During his stay in the Czech Republic he
spread the ideas of pro bono legal culture. Some of his contributions together
with texts written by lawyers from the Czech Republic, Slovakia, Poland, Hungary
and Austria were published both in Czech and English by LIGA under the title
Legal Services: Pro Bona and State Guaranteed Aid.

Jifi Kopal

David Zahumensky
Liliya Achmadulina
Zuzana Candigliota

Katefina Cervena
I EEERGHELE]
Magda Kucharitova

Jana Mareckova
Maro$ Matiasko
Lucie Obrovska

Katefina Masova
Lenka Zielinova

Jan Hriiza

Jan Kratochvil
Jan Morévek
Martin Skop

Jan Vodak

DOMESTIC COOPERATION 2008

The following is a list of the organizations with whom we have collaborated

...Public Interest Lawyers Association on promation of pro bono legal aid to
people with limited means; the preparation of the Human Rights School program
and publishing legal articles as part of VIA IURIS Project...

...Faculty of Law of Palacky University in Olomouc on the project of law clinics
which offer students practical seminars and fellowships with LIGA...

..People in Need, Amnesty International, Czech Red Cross and organizations
under Czech Women's Lobby on promotion of ratification of the Rome Statute
of the International Criminal Court by the Czech Republic...

_.NESEHNUTI and Amnesty International (Brno group) on the preparation of the
60" anniversary of the Universal Declaration of Human Rights celebrated by
the Human Rights Week festival in Brno...

...Together to Schools coalition, the Centre for Integration of Minorities in Brno,
the Cabinet of Multicultural Education within the Pedagogical Faculty of Masaryk
University, the Agency for Social Integration in Roma locations on eliminating
discrimination and on offering equal chances in education...

...experts in health care law - Marie Cilinkova and Ondfej Dostal, expert in health
care ethics - Jana Kutnohorska, expert in medicine - David Marx...

...the Ministry of Justice, Minister for Human Rights, secretariat of the Czech
Government Council for Human Rights...

..other non-governmental organisations as Centre for Addictology, Czech
Association for Mental Health, Czech Helsinki Committee, Dolmen, Environmental
Law Service, Fokus Prague, Movement for Active Motherhood, Inclusion

Europe, luridicum Remedium, Kolumbus, Mame otevieno, MOAC, Open Society,
Counselling Centre for Citizenship, Civil and Human Rights, Quip, Rozalio,
Association for the Help to the Mentally Disabled, SELF HELP, Association

of Unlawfully Sterilised Women, Union of Midwives, Committee of Good Will

- The Olga Havel Foundation, Life Together...

..institutions which we are active members of - the Czech Government Council for
Human Rights and Committee for Civil and Political Rights, Committee against
Torture, Inhuman, Cruel and Degrading Treatment or Punishment, Committee on
Biomedicine and Human Rights and Committee on the Rights of the Child.



CEE Trust

Mental Disability Advocacy Center (MDAC)

European Union (Transition Facility,

Operational Program for the Development of Human Resources)

EEA and Norwegian Financial mechanisms (EEA Grants, Norway Grants)
Ministry of Education, Youth and Sports

Foundation for the Development of Civil Society (NROS)

International Senior Lawyers Project

Tereza Maxova Foundation

Open Society Fund Praha

Open Society Institute Budapest

Marika Bermanova

Zderika Cernikova

Ondrej Dufek - regular donor
Jakub Hajek

Marie Horackova

Robert Cholensky

Veronika Kristkova

Lubomir Majercik - regular donor
Jakub Popelka

Dana Volfova

ECONOMY 2008
Expenses in EUR

Office stationery, literature, 0ffice OVErNEAAS ..o
Communication costs (telephone, fax, internet, postage). ...
Office rental ....

Printing costs, typesetting, advertising
Travel expenses and personal allowances
Legal services and fees....

Expert services (psychological, financial, translations) ...
Personnel costs

National and health insurance............

Seminars, workshops......... . .

Financial expenses (fines, penalties, exchange losses, bank charges)
Project partners
Total expenses 223 663

Incomes

Own income ... e 4¢ 858
Governmental grants ... . . e 48 886
EU grants.... 34618
Private grants e 87 765
Oonations...... 1362
Financial income (bank interests, eXchange gains) . ... 8 ¢53
Total incomes 223743

Profit 80

Structure of Expenses in 2008

1,65 %
0,46 %
0,26 %
11,37 %

9,13 %
3,36 %

2,16 %

6,66 %

o Office stationery, literature, office overheads

B Communication costs

O Office rental

O Printing costs, typesetting, advertising

m Travel expenses and personal allowances

O Legal services and fees

m Expert services (psychological, financial, translations)
O Personnel costs

@ National and health insurance

O Seminars, workshops

O Financial expenses (fines, penalties, exchange losses, bank charges)
O Project partners

Structure of Incomes in 2008

3,69 %
0,61 %

19,15 %
39,23 %

21,85 %

15,47 %

@ Own income

® Governmental grants

O EU grants

O Private grants

m Donations

O Financial income (bank interests, exchange gains)
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League of Human Rights
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Czech Republic

Tel.: +420 545 210 446
Fax: +420 545 240 012
e-mail: brno@llp.cz

www.llp.cz




